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BRIDGESTONE AMERICAS TIRE OPERATIONS, LLC’S OBJECTION TO 

THE LIQUIDATOR’S DENIAL OF CLAIM RELATING TO THE HOME 
INSURANCE COMPANY EXCESS LIABILITY POLICIES 

NOS. HEC 4429222 AND HEC 4356801 
 

Bridgestone Americas Tire Operations, LLC, formerly known as The Firestone Tire & 

Rubber Co. (“Bridgestone”),1 objects in part to the denial of claim set forth in the Liquidator’s 

Notice of Determination (attached as Exhibit A), for the reasons set forth below. 

1.  This Objection was filed with the Merrimack County Superior Court July 23, 

2015 pursuant to RSA 402-C:41, I, and is refiled with the Referee pursuant to the Notice of 

Disputed Claim dated September 7, 2015.   

2. Bridgestone is entitled to indemnification under the captioned excess liability 

policies (the “Policies”) issued by The Home Insurance Company (“The Home”) for costs of 

defense and settlement that it incurred in connection with certain asbestos claims that have been 

brought against it.  All of these claims are product liability claims arising from the alleged 

injurious exposure to asbestos by individuals who worked with a particular asbestos-containing 

brake lining product manufactured and sold by World Bestos, a former unincorporated division 

of Bridgestone.   

1 Bridgestone Americas Tire Operations, LLC, is the successor to Bridgestone/Firestone North American 
Tire, LLC, which filed the original Proof of Claim.   
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3. For the 3/1/73 to 12/1/75 policy period, Home had $10 million of coverage in the 

first excess layer (Policy No. 4429222).  That $10 million in “per occurrence” limits sits above a 

$500,000 self-insured retention (“SIR”). 

4. The Home also issued another excess liability policy for this same period (Policy 

No. 4356801) that was a $5,000,000 part of $10,000,000 layer of coverage that sits above 

$40,000,000 in limits. 

5. The basis of Bridgestone’s claim for indemnification under the Policies can be 

summarized as follows: 

(a) Bridgestone purchased the World Bestos Corporation on December 22, 1938.  At 

that time World Bestos had a single plant located in Patterson, New Jersey.  In 

1942, this sole plant site was moved to New Castle, Indiana, where all of the 

operations of this division remained until the division was sold by Bridgestone to 

Royal Industries, Inc. on February 25, 1975. 

(b) World Bestos made asbestos-containing brake lining.   

(c) All the product liability claims at issue arise out of an alleged injurious exposure 

to the asbestos used in this brake lining product.  Plaintiffs in those underlying 

claims contend that this work – particularly the handling, cutting, grinding or 

sanding of a replacement pad or fastening of a new brake lining to the metal 

backing – resulted in exposure to freed asbestos fibers.  Plaintiffs allege against 

Bridgestone, like they allege against brake lining manufacturers generally, that the 

World Bestos product was inherently dangerous and caused injury when used as 

intended.   
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(d) As of October 16, 2014, Bridgestone had incurred $50,884,612 in defense and 

indemnity costs in connection with the World Bestos product liability claims.  

Bridgestone expects to incur additional costs in the defense and settlement of 

these claims in the future.  

(e) As construed under Ohio law, the defined term “Personal Injuries” includes the 

disease process that takes place continuously from the first exposure to freed 

asbestos fibers to the manifestation of asbestos related disease.  The Policies are 

thus triggered by a claimant’s asbestos-related injury if those policies were in 

effect at any time from the claimant’s initial exposure to asbestos from the brake 

lining product until manifestation of the plaintiff’s disease.  

(f) The claims brought against Bridgestone for alleged injuries arising from the 

manufacture and sale of its brake lining product constitute a single occurrence 

under the “Occurrence” definition of the defendants’ policies, which defines the 

term as follows : 

[A]n accident or a happening or event or a continuous or repeated 
exposure to conditions which unexpectedly and unintentionally results in 
personal injury, property damage or advertising injury during the policy 
period.  All such exposure to substantially the same general conditions 
existing at or emanating from one premises location shall be deemed one 
occurrence. 

(g) Notably, the Home policy does not require that the accident, happening, or event, 

or a continuous or repeated exposure to conditions, happen during the policy 

period.  Rather, such accident, happening, or event, or continuous or repeated 

exposure to conditions, whenever they occurred, must only result in personal 

injury during the policy period.  In each of the product liability claims for which 
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Bridgestone seeks the cost of defense and indemnity, personal injury resulted 

during the policy period.  

(h) Bridgestone has the right under Ohio law to allocate on an “all sums” basis its 

losses from the product liability claims.  Under an all sums allocation, 

Bridgestone is entitled to allocate all of the losses from the product liability 

claims to the 3/1/73 to 12/1/75 policy period. 

(i) The past product liability defense and indemnity costs alone exceed the 

$50,000,000 in limits, including the SIR.   Accordingly, the full limits of both 

Policies, $15,000,000, are due and payable. 

6. The Liquidator’s conclusion “that the underlying plaintiffs’ claims constitute 

separate and distinct occurrences” is contrary to Ohio law.    

7. Bridgestone does not object to the Liquidator’s denial of any claim arising out of 

premises liability.  The premises claims were released pursuant to a 1994 settlement agreement 

between Home and Firestone. 

8. Bridgestone also does not dispute the Liquidator’s contention that Firestone 

previously commuted its primary and first layer excess coverage incepting prior to 3/1/73.  

Those policies, however, do not form any part of its claim in this matter.   

Respectfully submitted, 
 
 
/s/ Mark J. Andreini    
Steven E. Sigalow (0023503) 
Mark J. Andreini (0063815) 
JONES DAY 
North Point 
901 Lakeside Avenue 
Cleveland, Ohio  44114 
Telephone:  (216) 586-3939 
Facsimile:   (216) 579-0212 
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and 
 
 
 
/s/ Robert E. Murphy, Jr. 
Robert E. Murphy, Jr. NH Bar #1848 
WADLEIGH, STARR & PETERS, PLLC   
95 Market Street 
Manchester, NH 03101 
(603) 669-4140 
rmurphy@wadleighlaw.com 
 
ATTORNEYS FOR BRIDGESTONE 
AMERICAS TIRE OPERATIONS, LLC 
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